Annals of “Dunarea de Jos” University of Galati
Fascicle I. Economics and Applied Informatics
Years XXIX - n°3/2023
P ISSN-L 1584-0409 ISSN-Online 2344-441X
www.eia.feaa.ugal.ro

DOI https://doi.org/10.35219 /eai15840409381

Ensuring Food Safety: Legislation, Recalls, Withdrawals,
and Consumer Protection Measures in Romania

Iuliana CONDULET*, Simona Beatrice MANOLACHE**, Mihaela PILA***, Silvius STANCIU****

ARTICLE INFO ABSTRACT

Article history: The voluntary withdrawal from the international market, including Romania, and the recall
Accepted December 2023 of food products by consumers are based on the precautionary principle. The withdrawn
Available online December 2023 batches pose certain risks to consumers, and foo_d safety emphas_lz_es prevention. ’_The paper
JEL Classification proposes an z_m_alys_ls o_f food recalls in Romania, based_ on offlc_lal communications from
5 L66 relevant public institutions. From 2016 to 2023, the National Sanitary Veterinary and Food

D18, I15, Safety Authority in Romania reported 337 food recalls, with the majority initiated by FMCG
(Fast-Moving Consumer Goods) traders. Batches of fruits and vegetables, followed by ices

Keywords: and desserts, cereals and bakery products, as well as meat and meat products, were
food safety, withdrawals, recalls, frequently removed from the market, primarily due to suspected presence of allergens,
Romania chemical contaminants, or microbiological issues. In terms of origin, the withdrawn

batches were predominantly imported from Turkey, China, or Latin America. The research
provides relevant information about the food withdrawals and recalls policy in Romania
and will enable the development of a broader study regarding the capacity of companies
operating in the domestic market to handle critical food safety incidents.

© 2023 EAL All rights reserved.

1. Introduction

In the American market, the quality of food is monitored by both the United States Department of
Agriculture (USDA) and the U.S. Food and Drug Administration (FDA). Food recalls are voluntary and can be
classified as Class |, Class 11, or Class III, based on the severity of the danger and the risk to consumer health.
Research conducted by Capaldo (2020) indicates that between 2014 and 2018, there were 1,700 food recalls
in the United States, mostly caused by undeclared allergens and contamination with pathogens. While
insurance can be useful in minimizing the effects of these actions, it does not cover all costs associated with a
recall/withdrawal. The author recommends associating risk management and loss control tools at the
producer and processor levels with obtaining insurance policies, which can significantly reduce financial and
reputational losses.

The Food Safety Modernization Act preventive controls rules issued by the U.S. Food and Drug
Administration (FDA) regarding the safety of food marketed in North America require the implementation and
validation of production processes to reduce risks associated with known hazards, such as those generated by
microbiological factors. Investments in advanced food technologies are considered business decisions.
Forecasted financial losses can be a tangible way to quantify how a recall can impact a food producer. The
removal of food from the market can have a strong negative economic impact on producers, quantifiable in
terms of market capitalization loss. A study by Gomez and Marks (2020) focused on the impact of recalling 22
low-moisture food items produced by publicly listed companies. The reduction in stock prices led to a
cumulative abnormal return decline, ranging from -26.5% to 8.4% within 20 days of the recall, with a median
corporate value loss of $243 million for the events analysed in the study. If the implementation of a food safety
technology could reduce the risk of a recall by five times, the average annual economic benefit would exceed
$2 million in reduced risks for the companies included in the study. Such analyses can positively influence
business decisions regarding investments in food safety technologies.

Producers aim to avoid mandatory or voluntary recalls of food products, considering that recalls are
costly, time-consuming, and can damage a company's image or even lead it to liquidation. An analysis by
Weaver et al. (2017) shows that the implementation of a robust product recall system could significantly
reduce the total costs of a recall, although it involves a significant initial investment. A regularly tested recall
system allows the producer to quickly identify the location of the products involved in the distribution chain
and swiftly apply quarantine measures to remove the suspected product from the market before reaching the
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retail network. An effective recall system can mitigate the economic losses associated with withdrawn
products, reputation damage to producers, and compensations provided to consumers.

Research conducted by Kong, Shi, and Yang (2018) in China reveals frequent food recalls related to
public health and social security issues, with a significant impact on public authorities, media, and the public.
The economic consequences of food recalls from 2008 to 2016 on Chinese companies listed on the stock
exchange were analysed. The results highlighted that recalls could have a strong negative impact on the stock
value of the incriminated companies, but a high level of corporate social responsibility could reduce losses. The
authors conclude that the Chinese government should develop appropriate food policies to improve product
quality and encourage corporate social responsibility activities in the food industry. These measures would
benefit food safety by reducing risks of illness among consumers and increase corporate profits.

Bernon et al. (2018) emphasize a significant negative impact of product recalls on the stock value of
involved companies. The research focused on 296 recall announcements for various product categories. The
authors found significant differences in impact across economic sectors, with more regulated and strict supply
chains (such as the auto and pharmaceutical industries) experiencing greater stock price losses. The
specificities of industrial production and the level of danger associated with non-compliant products are
significant factors affecting shareholder revenues. Contrary to some earlier studies, the impact of recall
strategy was not confirmed, although proactive recall strategies led, in some cases, to an increase in share price.

A study by Bucchini et al. (2016) presented the results of an FP7 project on creating a database for
managing food allergens and reducing related allergies. The analysis of food recalls in Europe, North America,
Hong Kong, Australia, and New Zealand from 2011 to 2014 showed over 2,000 entries in the database. The
maximum incidence of undeclared allergens was recorded in prepared dishes and snacks (12-53%) and
cereals and bakery products (14-25% of all recalls and /or alerts). According to authorities, the maximum level
of allergens reported concerning the number of recalled products was in milk and dairy products (16-31%),
followed by gluten-containing cereals (9-19%), soy (5-45%), and eggs and egg products (5-17%). Between
42-90% of products with recalls/alerts had undeclared allergens on the label. A share between 0-17% of
products with recalls/alerts could be attributed to unintentional allergen presence, likely due to cross-
contamination in the production chain. Establishing a database of allergen-contaminated food recalls provided
valuable information for authorities and the academic environment, and the authors made recommendations
regarding harmonizing the reporting of allergen-related product recalls in a globally harmonized system.

Soon and Wahab (2016) conducted a study on food recalls due to the lack of statements regarding the
presence of allergens or other labelling errors. The authors found that undeclared allergens and incorrect
labelling (undeclared ingredients, providing incorrect expiration dates, incorrect storage instructions, or their
absence) can have significant negative effects on consumer health. Identifying the causes oflabelling errors can
lead to the development of prevention and risk mitigation strategies associated with allergens in the food
supply chain.

Research by Padua etal. (2018) showed that between 2015 and 2017, a total of 627 notifications were
reported in the RASFF platform related to allergens. Cereals and bakery products were the most reported
categories, and the main allergens were lactose, gluten, and eggs. Official market controls and companies' own
checks were the main bases for notifications, and common measures were recalls from consumers and the
withdrawal of the product from the market. The authors concluded that the increase in notifications over the
past three years could be related to the implementation of Regulation (EU) No. 1169/2011. RASFF-provided
information can be a useful tool in Europe to improve risk management associated with allergens. New actions
are needed in the education of producers/processors and the preparation of the population to cope with food
allergies.

The research conducted by Charlebois (2011), focusing on the scandal related to the presence of
undeclared milk in products (the case of the Premiere Quality Foods recall), highlighted organizational
deficiencies within the company. There were contradictions between institutional and relational rules and
subsequent management actions during the recall of food products.

In Romania, Stanciu (2015a) also reported improper management of food alerts regarding the
presence of contaminants in food sold on the market. The potential contamination with dioxin of dairy products
marketed by Danone in the Romanian market led to the swift withdrawal of the implicated products from the
market. The lack of appropriate storage spaces for the withdrawn products, which were susceptible to spoilage,
along with a defective communication strategy, resulted in losses exceeding 350 million euros for the company.
Furthermore, the lack of a traceability system for the path of batches of horse meat from Romanian abattoirs
led to the fraud of substituting beef with horse meat, discovered in lasagna products sold in the United
Kingdom. The scandal expanded, implicating several companies from Romania, France, Belgium, the UK, and
Cyprus. Many meat products containing traces of equine DNA were identified and withdrawn from the market
in various European countries. Although the products were removed from the market, the harm was already
done. European authorities had several lessons to learn, resulting in the establishment of the Food Fraud
Network to prevent food fraud (Stanciu et al,, 2013).

Initially thought to be the fault of Romanian abattoirs in triggering the horse meat scandal, it was later
discovered that batches of horse meat were correctly labelled by processors but were then fraudulently altered
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through well-organized logistic networks with branches in many European countries (Stanciu, 2015b).
However, monitoring and quality control systems for food sold in the domestic market were found to be
inadequate, open to interpretation, and permissive toward food fraud (Stanciu and Bichescu, 2018).

Stanciu (2015c) outlined several important aspects related to the withdrawal /recall of food products.
The author identified key causes, including issues of food safety (contamination with hazardous substances,
presence of undeclared allergens, or other problems affecting consumer health), non-compliance with quality
standards or regulations in the food sector, defective communication with consumers (producers and traders
have the responsibility to communicate openly and transparently with consumers regarding withdrawals and
recalls, which may involve public announcements, press releases, and other means of informing the public),
cooperation with authorities (producers must cooperate with regulatory authorities and provide additional
information as needed in the withdrawal process), and proper risk management (product recalls can be a risk
management measure to ensure that the potential number of consumers exposed to a defective or dangerous
product is minimized).

Effective and timely handling of product recalls is essential to guarantee the safety and confidence of
consumers in the food products offered in the market. Regulatory bodies also play a pivotal role in overseeing
and addressing these situations.

2. Materials and Methods

The research utilized an approach centred on document analysis and information extraction from the
scientific literature. Primary data sources encompassed open-access scientific articles available on databases
like Clarivate, Google Scholar, and ResearchGate. Additionally, insights were drawn from professional journals
and publications affiliated with producers and traders’ associations.

Legislative insights were curated from official outlets provided by the European Commission and the
National Sanitary Veterinary and Food Safety Authority (ANSVSA).

The research process involved the systematic collection of relevant data, subsequent processing
through tabular calculations, graphical representation of data, and insightful interpretation. For validation
purposes, findings were cross-referenced with information available in the pertinent scientific literature.

It is crucial to underscore that this research adopted an impersonal tone and primarily relied on
document analysis and existing information. Experimental or field study components were omitted, with the
research endeavouring to yield a comprehensive understanding of issues surrounding food product recalls,
withdrawals, and broader aspects of food safety and regulatory compliance.

3. Relevant Legislation in the Field of Food Recalls/Withdrawals

For compliantactions of food recall/withdrawal from the market, the conformity of each product with
specific community provisions regarding its quality and safety must be evaluated, or in their absence, with the
specific regulations of national legislation, including the essential requirements for its commercialization.
Regulation (EC) No.178/2002 of the European Union (” General Food Law”) stipulates that unsafe foods should
not be introduced to the market. Unsafe foods are considered harmful to health or unfit for human
consumption. Food operators are obliged to initiate procedures for withdrawing from the market any food they
have imported, produced, processed, manufactured, or distributed that is unsafe. If the product has reached
consumers, they must be notified, and if the warning is insufficient to protect public health, the product must
be recalled. The relevant enforcement authority at the national level must also be informed (Official Journal,
2002).

According to the National Consumer Protection Authority (ANPC), the essential requirements of
products aim to protect health, ensure user safety, protect domestic animals, property, and the environment,
in accordance with currentlegislation. Good Manufacturing Practices/Good Agricultural Practices (GMP/GAP),
continuous reassessment of food safety criteria, and consumer expectations for purchased products need to be
considered. According to the Consumer Code, economic operators have the general obligation to place on the
market 'only safe products or services that correspond to prescribed or declared characteristics' (Official
Gazette, 2008a).

Producers and/or distributors must take corrective actions for product non-conformities or the
removal of products at risk: withdrawal, return, remedy, replacement, destruction, and/or compensation for
affected consumers. Government Ordinance No. 21/1992 on consumer protection establishes specific
obligations for both producers and distributors. Producers must only place safe products on the market, and if
necessary, tested and/or certified. They will stop deliveries or withdraw from the market and/or consumers
any products 'where competent authorities or their own specialists have found non-compliance with
prescribed or declared characteristics or that could affect the life, health, safety, or economic interest of
consumers if this measure is the only way to eliminate such non-conformities.' Distributors must ensure that
the products they sell are safe and comply with prescribed or declared conditions, and they must immediately
inform competent public authorities and the producer about any product they know to be dangerous on the
market. Distributors must withdraw products from the market 'where the competent authorities have found
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that they do not meet the prescribed or declared characteristics, if this is the only way to eliminate such non-
conformities' (Official Gazette, 2007).

Law No. 245/2004 on the general safety of products (Official Gazette, 2008b) transposes Council
Directive 2001/95/EC on general product safety and specifies that the return of a dangerous product by the
consumer should be the 'last means of resolution when other actions are not sufficient to prevent the risks
involved.' The measure is voluntary (”if the manufacturer deems it necessary”) or mandatory ("when required
by the competent authority to take this measure”).

A dangerous product is defined as a product that, under normal or reasonably foreseeable conditions
of use, including its duration and, where applicable, installation and maintenance requirements, presents risks
that are not compatible with the use of the product and are not considered acceptable. Informing affected
consumers is mandatory, and the product recall must be promptly made known to the public.

Atthe European level, the provisions of Regulation (EC) No. 765 /2008 of the European Parliament and
of the Council on requirements for accreditation and market surveillance concerning the marketing of products
are applied, repealing Council Regulation (EEC) No. 339/93. It states that the withdrawal and/or recall of
products presenting a serious risk requires rapid intervention, and measures taken by Member States to
prohibit or restrict the placing of a product on the market, or its withdrawal or recall must be proportionate
and justified (Official Journal, 2008).

European regulations are directly applicable in EU member states, and there is no need for their

transposition into national legislation (European Commission, 2023).
For consumer protection, national authorities have the power to impose fines on producers/distributors who
fail to comply with legal obligations to stop deliveries or withdraw from the market and/or consumers non-
compliant products that pose a risk to consumers, or to inform consumers and public authorities about the
existence of a dangerous product on the market (European Commission, 2020).

4. Results

Food product withdrawals from the market fall within the competence of the National Sanitary
Veterinary and Food Safety Authority (ANSVSA), the authority responsible for overseeing food safety, hygiene,
and quality throughout the food supply chain.

The institution plays a crucial role in coordinating product recalls and ensuring compliance with
relevant regulations. Additionally, the Ministry of Health and the Ministry of Agriculture and Rural
Development collaborate with ANSVSA to ensure a comprehensive and efficient approach to food safety and
recalls. These authorities work together to protect consumer health, investigate food safety incidents, and
enforce compliance with safety and quality standards.

Information regarding procedures for withdrawing food products from the market is available on the
ANSVSA website. The Recall/Withdrawal of Food Products section includes notification withdrawal forms,
procedures, and a list of recalled products from 2016 to 2023 (ANSVSA, 2023). Between 2016 and 2023, there
were 337 food recalls, averaging 42 recalls per year (figure 1).
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Figure 1. Food product recalls from the market
Source: Authors, by using (ANSVSA, 2023)

The minimum recalls were recorded in 2017 (2 recalls), with the maximum occurring in 2022 (137
recalls). According to the information on the website, there were no market withdrawals recorded, as all actions
were taken before the products reached consumers.

The most frequently notified products were fruits and vegetables, followed by ices and desserts, cereals
and bakery products, and meat and meat products (Figure 2). Wine, alcoholic beverages, or water for human
consumption had no market withdrawals.

The main causes of recalls were identified as the presence of allergens (through contamination or
incorrect labelling that did not mention these substances), the presence of mycotoxins in plant products, and
other chemical or biological contaminants. Some batches were contaminated with Listeria monocytogenes. The
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consumption of these foods can lead to listeriosis, a severe type of food poisoning, especially affecting pregnant
women, individuals over 65 years old, and people with weakened immune systems.

The presence of foreign bodies (pieces of wire, glass, stones) is sporadically reported in batches of
recalled food products.

Regarding their origin, the batches of food products recalled /withdrawn from the market mainly come
from Turkey, China, and Latin America, with only a small portion originating from the European region.

Approximately 5% of the withdrawn foods are declared to be of domestic production (Made in
Romania/Romanian Products, etc.), but without information regarding the raw materials used. The mere
declaration of processing in Romanian companies does not ensure the certainty of sourcing raw materials from
Romania.

This information is consistent with other findings in the specialized literature, which highlight the
prevalence of foreign capital in food retail networks and trends of foreign direct investment concentration in
agricultural production or large-scale primary processing units for agricultural raw materials (Stanciu, 2016;
Stanciu etal,, 2019).
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Figure 2. Food recalls by products
Source: Authors, by using ANSVSA (2023)

Most market recalls/withdrawal notifications were made by retailers, with product recalls from major
retail chains accounting for over 85% of the total. In absolute terms, Carrefour, Mega Image, and Auchan recorded
the highest values in the product recall actions (Figure 3).
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Figure 3. Food recalls by food retail network
Source: Authors, by using ANSVSA (2023)

An adequate analysis should consider the sales volume generated by these retail networks, considering
the correlation between the quantities of purchased products and the risk of inadequate merchandise batches.

The implementation of the Food Safety System Certification (FSSC), a private certification scheme for
food safety and quality management systems, in accordance with the SR EN ISO 22000 and SR EN ISO 9001
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standards within major companies, has reduced the proportion of non-compliant products. In this regard, FSSC
22000 is designed for food producers delivering their products to major retailers (Pop et al,, 2018).

5. Conclusions

Food recalls, driven by issues like microbial or chemical contamination, undeclared allergens, and
quality concerns impacting consumer health, are effectively managed by responsible authorities such as
ANSVSA. Press releases and public notifications, accessible on official platforms like ANSVSA's website,
accompany transparent and efficient recall processes, reinforcing consumer trust in food producers and
retailers. The collaborative efforts of regulatory bodies like ANSVSA, the Ministry of Health, and the Ministry of
Agriculture and Rural Development reflect a comprehensive approach to ensuring food safety and handling
productrecalls. The pivotal role of authorities in coordinating withdrawals and enforcing regulationsis evident
in these endeavours.

Retailers, notably major chains like Carrefour, Mega Image, and Auchan, initiate a significant number
of recalls, primarily as preventive measures before products reach consumers. Causes for recalls range from
allergen presence and mycotoxin contamination to various chemical or biological contaminants. The globalized
nature of food supply chains is highlighted by the diverse origin of recalled products, with notable shares from
Turkey, China, and Latin America.

Implementation of the Food Safety System Certification (FSSC) within major companies, aligning with
ISO 22000 and ISO 9001 standards, could reduce non-compliance rates. This private certification targets food
producers supplying major retailers.

Transparent and efficient communication during recalls, facilitated by press releases and official
notifications, substantially contributes to maintaining consumer confidence in food producers and retailers.
The swift and responsible actions by government agencies and companies underscore a commitment to food
safety and consumer protection.

In a broader perspective, food recalls and withdrawals remain indispensable for safeguarding public
health, upholding consumer trust, and ensuring adherence to food safety standards. Continuous efforts are
crucial to address emerging challenges and further enhance the safety and reliability of food products in the
Romanian market. The proactive stance of government agencies and companies in addressing issues reflects
an unwavering commitment to food safety and consumer protection. Overall, withdrawals and recalls of food
products play a crucial role in protecting public health, sustaining consumer confidence, and upholding
compliance with food safety standards and regulations.
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